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Oversight of cryptoasset activities - ECB publishes blog post

5April 2023 - The European Central Bank (ECB) has published a blog post on its oversight of
cryptoasset activities, written by Elizabeth McCaul, Member of the Supervisory Board of
the ECB.

The post notes recent events in the financial sector and stresses the crucial role of sound
regulation in maintaining financial stability. It highlights three principles to keep in mind
when shaping cryptoasset regulation, namely:

+  looking at lessons learned from historical banking crises, as well as recent events, and
applying these lessons to the oversight of cryptoasset markets;

«  therequirement for good governance and strong risk management to reduce the risk of
bank failures. In particular, the regulatory framework should ensure that all cryptoasset
service providers (CASPs) have sound governance and risk management arrangements
in place, including binding external audit and financial disclosure requirements; and

+  thinking about novel challenges brought about by cryptoasset activities.

Further, the post notes that the banking system relies on the home-host supervision

model and consolidated supervision through supervisory colleges. In the securities sector,
recognition of regulatory equivalence regimes forms the basis for oversight. However, in

the cryptoasset world, no such framework exists. The lack of a traditional central point of
entry poses challenges for current regulatory and supervisory approaches. Although the
Financial Stability Board (FSB) and the Basel Committee on Banking Supervision (BCBS) have
acknowledged the need for a global regulatory and supervisory framework for cryptoassets,

this project is still very much in its infancy.

The basis for home-host co-operation is, first and foremost, sound regulation and
supervision in each jurisdiction. In the cryptoasset world, however, the very concept of
borders and jurisdictions is being challenged. How can businesses that have no physical
borders be supervised? More thought needs to be put into imagining what international co-

ordination will look like and how it can be effective in regulating the cryptoasset sector.
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The post also makes the point that contagion within the cryptoasset ecosystem has been
spreading, with several filings for bankruptcy owing to the high level of interconnectedness.
The nature and scale of cryptoasset markets are rapidly evolving and could reach a point

where they represent a threat to global financial stability.

Supervisory banking statistics - ECB publishes supervisory banking statistics for

Q42022

12 April 2023 - The ECB has published its supervisory banking statistics for the fourth quarter

of 2022. The statistics are calculated by aggregating the data that is reported by banks which

report capital adequacy information (COREP) and financial information (FINREP) at the

relevant pointin time. The report covers: (i) balance sheet composition and profitability; (ii)

capital adequacy and leverage; (iii) asset quality; (iv) funding; and (v) liquidity. Among other

points, the results show:

« the aggregate capital ratios of significant institutions increased in the fourth quarter of
2022, with the aggregate Common Equity Tier 1 (CET1) ratio up to 15.27%, the aggregate
Tier 1 ratio at 16.60% and the aggregate total capital ratio at 19.26%;

«  the non-performing loans (NPL) ratio (excluding cash balances) at central banks and
other demand deposits remained stable at 2.28%;

«  the aggregate stage 2 loans as a share of total loans decreased to 9.63% (down from
9.82% in the previous quarter), reversing part of the increase observed during 2022;

+  the aggregated annualised return on equity increased to 7.68%, compared with 7.55% in
the previous quarter; and

«  the aggregate liquidity coverage ratio stood stable at 161.46% while the net stable
funding ratio decreased slightly to 125.76%.


https://www.bankingsupervision.europa.eu/press/blog/2023/html/ssm.blog230405~03fd3d664f.en.html
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.supervisorybankingstatistics_fourth_quarter_2022_202304~c85056a89b.en.pdf
https://www.bankingsupervision.europa.eu/press/pr/date/2023/html/ssm.pr230412~43e29866e8.en.html
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Supervisory review and evaluation process - ECB publishes results of external
assessment

17 April 2023 - The ECB has published a report containing the results of an external
assessment by an expert group of the ECB’s supervisory review and evaluation process
(SREP).

The expert group has made a number of recommendations to improve the efficiency and
effectiveness of the ECB’s existing supervisory processes, including proposed measures to
streamline and shorten SREP processes, as well as make them more integrated and risk
sensitive. The expert group also encourages the ECB to consider whether its current process
for the determination of Pillar 2 requirements (which combines a holistic approach informed
by a risk-by-risk approach derived from banks’ internal capital adequacy assessment

processes (ICAAPs)) could be improved.

The ECB’s supervisory board intends to evaluate the findings in the report as part of a review

of supervisory processes planned for 2024.

Climate-related and environmental disclosures - ECB publishes report on 2022
supervisory assessment

21 April 2023 - The ECB has published its third supervisory assessment of banks’ climate-
related and environmental (C&E) risk disclosures, which covers 103 directly supervised

banks. This follows its last report on these disclosures in March 2022.

The outcome of this exercise shows that the majority of banks now disclose at least basic
information covering most of the EBA’s expectations. This includes information on materiality
assessments and governance. More than half of the banks disclose basic information on
business strategy, risk management, and metrics and targets. However, banks still need to

close remaining gaps to disclose all relevant C&E risks. The ECB notes that notwithstanding


https://www.bankingsupervision.europa.eu/ecb/pub/pdf/annex/ssm.pr230417_annex.en.pdf
https://www.bankingsupervision.europa.eu/press/pr/date/2023/html/ssm.pr230417~70c587f82f.en.html
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QUICK LINKS the better provision of information, quality of disclosures remains low and is unlikely to
provide market participants with insights on which they can act. In addition, the ECB is of the
view that banks appear largely unprepared for the impending new EBA standards on Pillar 3

disclosures.

The ECB expects banks to continue to address these shortcomings. The report includes
examples of good practice that banks can use when seeking to align disclosures with

supervisory expectations.

Climate insurance protection gap - ECB and EIOPA publish joint Discussion Paper
24 April 2023 - The ECB and the European Insurance and Occupational Pensions Authority
(EIOPA) have published a joint Discussion Paper on policy options to reduce the climate

insurance protection gap.

The climate insurance protection gap refers to the uninsured portion of economic losses
caused by climate-related natural disasters. The Discussion Paper notes that only about
a quarter of climate-related catastrophe losses are currently insured in the EU. It sets out
possible actions which should be considered to tackle this protection gap and mitigate
catastrophe risks from climate change in the EU by means of insurance coverage and
adaptation measures. The actions discussed throughout the Discussion Paper have been
designed to fulfil the following main objectives:
«  help provide prompt insurance claim pay-outs after a natural disaster;
+ incentivise risk mitigation and adaption measures;
«  becomplementary to existing insurance coverage mechanisms;
«  require the sharing of costs and responsibilities across the relevant stakeholders and
reduce moral hazard; and
PAGE 4 +  lower the share of economic losses from major natural disasters borne by the public

sector over the long term.


https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.theimportanceofbeingtransparent042023~1f0f816b85.en.pdf
https://www.bankingsupervision.europa.eu/ecb/pub/pdf/ssm.theimportanceofbeingtransparent042023~1f0f816b85.en.pdf
https://www.bankingsupervision.europa.eu/press/pr/date/2023/html/ssm.pr230421~213bf10fbe.en.html
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The Discussion Paper argues for a “ladder approach,” whereby losses are shared between
several parties and different loss layers. This builds on the existing frameworks of private re
insurance, cat bonds and national public sector interventions. It also discusses the possible
case for more concerted and forward-looking policy coordination and intervention at
national and EU level.

The Discussion Paper closes for comments on 15 June 2023.


https://www.ecb.europa.eu/pub/pdf/other/ecb.policyoptions_EIOPA~c0adae58b7.en.pdf
https://www.eiopa.europa.eu/eiopa-and-ecb-call-increased-uptake-climate-catastrophe-insurance-2023-04-24_en
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Guidelines on resubmission of historical data under EBA reporting framework - EBA
publishes Consultation Paper

18 April 2023 - The European Banking Authority (EBA) has published a Consultation Paper
(EBA/CP/2023/06) on draft Guidelines that aim to provide a common approach to the
resubmission of historical data under the EBA reporting framework where there are errors,

inaccuracies or other changes.

The general approach for the resubmission of historical data envisaged in the draft
Guidelines depends on the frequency of the original reporting and the reference dates
affected by the errors or inaccuracies that require correction. Firms are expected to resubmit
the corrected data for the current reporting date and historical data for past reference dates
going back at least one calendar year (except for data with a monthly reporting frequency).
The draft Guidelines also explain when the resubmission of historical data may not be

required and consider the role of the EBA in dealing with corrections.

The EBAis holding a public hearing on the draft Guidelines on 7 June 2023 and comments
can be made on the proposals until 31 July 2023. The Guidelines will apply from 31
December 2023.

NPL Directive - EBA consults on assessment of adequate knowledge and experience
of management

19 April 2023 - The EBA has published a Consultation Paper on draft Guidelines on the
assessment of adequate knowledge and experience of the management or administrative
organ of credit servicers under Article 5(2) of the Directive on credit services and credit

purchasers ((EU) 2021/2167) (known as the Non-Performing Loans Directive).


https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20resubmission%20of%20historical%20data/1054721/Consultation%20paper%20on%20draft%20GL%20on%20historical%20data%20resubmissions.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20resubmission%20of%20historical%20data/1054721/Consultation%20paper%20on%20draft%20GL%20on%20historical%20data%20resubmissions.pdf
https://www.eba.europa.eu/eba-consults-approach-resubmission-historical-data-under-eba-reporting-framework
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The draft Guidelines (set out in chapter 4 of the Consultation Paper) specify the criteria for
assessing the collective knowledge and experience of senior management. They also set out
the main requirements of the assessment process and specify when an assessment must

be performed. Where shortcomings are identified, the credit servicer must take appropriate

corrective measures, which might include providing training.

Comments can be made on the draft Guidelines until 19 July 2023. The EBA is aiming to
publish the final version of the Guidelines by the end of 2023. It expects they will come into

force in early 2024, three months after publication of the official EU language translations.

Securitisation Regulation - EBA publishes Consultation Paper on the STS criteria for
on-balance-sheet securitisation

21 April 2023 - The EBA has published a Consultation Paper on its draft Guidelines on the
criteria related to simplicity, standardisation and transparency, as well as additional specific
criteria, for on-balance-sheet securitisations (STS securitisations) under Article 26a(2) of the
Securitisation Regulation ((EU) 2017/2402).

The Guidelines aim to provide a harmonised interpretation of the criteria and to clarify
potentially ambiguous aspects. The Consultation Paper is composed of two sections. The
main section includes draft Guidelines for STS securitisations. The second section includes
the targeted amendments to the Guidelines for non-asset-backed commercial paper (ABCP)
and ABCP securitisation to ensure that the interpretation provided by the EBA is, where
appropriate, the same and consistent across all three sets of Guidelines. The draft Guidelines
also propose targeted amendments to the Guidelines in relation to non-ABCP, and ABCP

securitisations.


https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20the%20assessment%20of%20adequate%20knowledge%20and%20experience%20of%20the%20management%20or%20administrative%20organ%20of%20credit%20servicers/1054810/CP%20on%20draft%20GL%20on%20the%20assessment%20of%20knowledge%20and%20experience%20of%20the%20organs%20of%20credit%20servicers.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20the%20assessment%20of%20adequate%20knowledge%20and%20experience%20of%20the%20management%20or%20administrative%20organ%20of%20credit%20servicers/1054810/CP%20on%20draft%20GL%20on%20the%20assessment%20of%20knowledge%20and%20experience%20of%20the%20organs%20of%20credit%20servicers.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20the%20assessment%20of%20adequate%20knowledge%20and%20experience%20of%20the%20management%20or%20administrative%20organ%20of%20credit%20servicers/1054810/CP%20on%20draft%20GL%20on%20the%20assessment%20of%20knowledge%20and%20experience%20of%20the%20organs%20of%20credit%20servicers.pdf
https://www.eba.europa.eu/regulation-and-policy/internal-governance/guidelines-assessment-adequate-knowledge-and-experience-management-or-administrative-organ-credit
https://www.eba.europa.eu/eba-consults-guidance-assess-knowledge-and-experience-management-or-administrative-organ-credit
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The consultation closes on 7 July 2023.

CRD IV and IFD - EBA publishes Consultation Paper on benchmarking diversity
practices

24 April 2023 - The EBA has published a Consultation Paper on its Guidelines on the
benchmarking of diversity practices, including diversity policies and the gender pay gap
under articles 75(1) and 91(1) of the Capital Requirements Directive (2013/36/EU) (CRD IV)
and articles 26 and 34(1) of the Investment Firms Directive ((EU) 2019/2034) (IFD). It is hoped
that the issuance of these Guidelines will lead to a higher level of transparency regarding the
EBA’s work on the topic of diversity and gender equality and will help improve the quality of

the collected data as well as awareness on this topic.

The EBA notes that the Guidelines are necessary to ensure a harmonised benchmarking of
diversity practices, including the composition of the management body, diversity policies
and the gender pay gap at the level of the management body of institutions and investment
firms. The benchmarking of diversity practices will allow national competent authorities

to monitor diversity trends over time, including the identification of common practices for
diversity policies and information on the gender pay gap at the level of the management
body. The aspects of diversity that will be analysed concern the gender, age, educational
and professional background as well as the geographical provenance of members of the

management bodies. Templates for data collection are included in the Guidelines.

The deadline for comments is 24 July 2023. It is planned that the first data on diversity
practices under these Guidelines should be reported in 2025 with a reference date of 31
December 2024.


https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20the%20STS%20criteria%20for%20on-balance-sheet%20securitisations/1054818/CP%20on%20draft%20Guidelines%20on%20the%20STS%20criteria%20for%20on-balance-sheet%20securitisations.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Consultations/2023/Consultation%20on%20draft%20Guidelines%20on%20the%20STS%20criteria%20for%20on-balance-sheet%20securitisations/1054818/CP%20on%20draft%20Guidelines%20on%20the%20STS%20criteria%20for%20on-balance-sheet%20securitisations.pdf
https://www.eba.europa.eu/eba-consults-draft-guidelines-sts-criteria-balance-sheet-securitisations
https://www.eba.europa.eu/calendar/consultation-draft-guidelines-benchmarking-diversity-practices-including-diversity-policies
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CRR - EBA publishes final report on draft RTS specifying the determination by
originator institutions of the exposure value of SES in securitisations

25 April 2023 - The EBA has published its final draft regulatory technical standards (RTS)
specifying the determination by originator institutions of the exposure value of synthetic
excess spread (SES) under Article 248(4) of the Capital Requirements Regulation (575/2013/
EU). The draft RTS clarify the calculation of the components that should be included in the
exposure value of SES, taking into account the relevant losses expected to be covered by the
SES. This follows publication of the EBA’s Consultation Paper on the draft RTS in August 2022.

The final draft RTS will be submitted to the Commission for adoption. Following this, these
RTS will be subject to scrutiny by the European Parliament and the Council of the European

Union before being published in the Official Journal of the European Union.


https://www.eba.europa.eu/calendar/consultation-draft-guidelines-benchmarking-diversity-practices-including-diversity-policies
https://www.eba.europa.eu/calendar/consultation-draft-guidelines-benchmarking-diversity-practices-including-diversity-policies
https://www.eba.europa.eu/calendar/consultation-draft-guidelines-benchmarking-diversity-practices-including-diversity-policies
https://www.eba.europa.eu/eba-consults-guidance-benchmarking-diversity-practices
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2023/EBA-RTS-2023-02%20RTS%20on%20calculation%20of%20exposure%20value%20of%20SES/1054910/Draft%20RTS%20on%20the%20calculation%20of%20the%20exposure%20value%20of%20SES.pdf
https://www.eba.europa.eu/sites/default/documents/files/document_library/Publications/Draft%20Technical%20Standards/2023/EBA-RTS-2023-02%20RTS%20on%20calculation%20of%20exposure%20value%20of%20SES/1054910/Draft%20RTS%20on%20the%20calculation%20of%20the%20exposure%20value%20of%20SES.pdf
https://www.eba.europa.eu/regulation-and-policy/securitisation-and-covered-bonds/regulatory-technical-standards-determination-originator-institutions-exposure-value-synthetic-excess
https://www.eba.europa.eu/eba-publishes-final-draft-technical-standards-determination-exposure-value-synthetic-excess-spread

EUROPEAN
BANKING
NEWSLETTER

MAY 2023

QUICK LINKS

PAGE 10

BONELLIEREDE
BREDIN PRAT

DE BRAUW
HENGELER MUELLER
SLAUGHTER AND MAY
URIA MENENDEZ

Single Supervisory Mechanism - European Commission publishes second review
report

18 April 2023 - The European Commission has published a report on the Single Supervisory
Mechanism (SSM) (COM(2013) 212 final) following its second review of the SSM Regulation
(1024/2013/EU).

Among other things, the report notes that the SSM has continued to improve its supervisory
practices and has further established its authority. In recent years, it has developed more
harmonised, transparent and comparable supervisory practices. The report also finds that
the SSM has shown that it is capable of adapting to emerging supervisory challenges as

well as to unexpected adverse events. It highlights a number of areas that require particular
focus, including the supervision of specialist areas such as cyber risks. Another area requiring

further attention is the lack of harmonisation in certain areas of the legal framework.


https://finance.ec.europa.eu/system/files/2023-04/230418-single-supervisory-mechanism-report_en.pdf
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CMDI framework reforms - European Commission publishes legislative proposals

18 April 2023 - The European Commission has published the following legislative proposals

that it has adopted amending the Bank Recovery and Resolution Directive (2014/59/EU)

(BRRD), the Single Resolution Mechanism (SRM) Regulation (806/2014) and the Deposit

Guarantee Schemes Directive (2014/49/EU) (DGSD):

+ aProposal for a Directive amending the BRRD as regards early intervention measures,
conditions for resolution and financing of resolution action (COM(2023) 227)
(interinstitutional reference number 2023/0112(COD)); and

+  aProposal for a Regulation amending the SRM Regulation as regards early intervention
measures, conditions for resolution and funding of resolution action (COM(2023) 226)
(interinstitutional reference number 2023/0111(COD)); and

« aProposal for a Directive amending the DGSD as regards the scope of deposit protection,
use of deposit guarantee schemes (DGSs) funds, cross-border co-operation, and
transparency (COM(2023) 228) (interinstitutional reference number 2023/0115(COD)).

The proposed reforms reflect the outcome of the Commission’s review of the EU’s legislative
framework for crisis management and deposit insurance (CMDI) relating to banks and other
creditinstitutions. The Commission’s review considered the effectiveness of the resolution
and deposit protection regimes, and the interaction of these regimes with related frameworks,

such as national insolvency procedures and EU state aid rules.
The Commission has also published a Communication on its review of the CDMI framework

(COM(2023) 225). An impact assessment report, executive summary, factsheet and Q&As are

also available.

PAGE 11


https://ec.europa.eu/finance/docs/law/230418-communication-crisis-management-deposit-insurance_en.pdf
https://ec.europa.eu/finance/docs/law/230418-communication-crisis-management-deposit-insurance_en.pdf
https://www.ecb.europa.eu/press/pr/date/2023/html/ecb.pr230418~0c5ca182aa.en.html
https://www.ecb.europa.eu/press/pr/date/2023/html/ecb.pr230418~0c5ca182aa.en.html
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https://ec.europa.eu/finance/docs/law/230418-proposal-brrd_en.pdf
https://ec.europa.eu/finance/docs/law/230418-proposal-brrd_en.pdf
https://ec.europa.eu/finance/docs/law/230418-proposal-srmr_en.pdf
https://ec.europa.eu/finance/docs/law/230418-proposal-srmr_en.pdf
https://ec.europa.eu/finance/docs/law/230418-proposal-dgsd_en.pdf
https://ec.europa.eu/finance/docs/law/230418-proposal-dgsd_en.pdf
https://joint-research-centre.ec.europa.eu/jrc-news/handling-bank-failures-jrc-research-feeds-proposal-revised-cmdi-framework-2023-04-18_en
https://ec.europa.eu/commission/presscorner/detail/en/ip_23_2250

EUROPEAN
BANKING
NEWSLETTER

MAY 2023

QUICK LINKS

PAGE 13

BONELLIEREDE

Stefano Micheli
stefano.micheli
@belex.com

BONELLIEREDE

Giuseppe Rumi
giuseppe.rumi
@belex.com

BREDIN PRAT

Didier Martin
didiermartin
@bredinprat.com

BREDIN PRAT

Matthieu Pouchepadass
matthieupouchepadass
@bredinprat.com

DE BRAUW

Mariken van Loopik
mariken.vanloopik
@debrauw.com

DE BRAUW

Pete Lawley
pete.lawley
@debrauw.com

BONELLIEREDE
BREDIN PRAT

DE BRAUW
HENGELER MUELLER
SLAUGHTER AND MAY
URIA MENENDEZ

HENGELER MUELLER

Dirk Bliesener
dirk.bliesener
@hengeler.com

HENGELER MUELLER

Christian Schmies
christian.schmies
@hengeler.com

SLAUGHTER AND MAY

Jan Putnis
jan.putnis
@slaughterandmay.com

SLAUGHTER AND MAY

Nick Bonsall
nick.bonsall
@slaughterandmay.com

URIA MENENDEZ

Pedro Ravina
pedro.ravina
@uria.com

URIA MENENDEZ

Carlos Costa Andrade
carlos.andrade
@uria.com


mailto:stefano.micheli%40belex.com?subject=
mailto:stefano.micheli%40belex.com?subject=
mailto:giuseppe.rumi%40belex.com?subject=
mailto:giuseppe.rumi%40belex.com?subject=
mailto:didiermartin%40bredinprat.com?subject=
mailto:didiermartin%40bredinprat.com?subject=
mailto:matthieupouchepadass%40bredinprat.com?subject=
mailto:matthieupouchepadass%40bredinprat.com?subject=
mailto:mariken.vanloopik%40debrauw.com?subject=
mailto:mariken.vanloopik%40debrauw.com?subject=
mailto:dirk.bliesener%40hengeler.com?subject=
mailto:dirk.bliesener%40hengeler.com?subject=
mailto:christian.schmies%40hengeler.com?subject=
mailto:christian.schmies%40hengeler.com?subject=
mailto:jan.putnis%40slaughterandmay.com?subject=
mailto:jan.putnis%40slaughterandmay.com?subject=
mailto:ben.kingsley%40slaughterandmay.com?subject=
mailto:pedro.ravina%40uria.com?subject=
mailto:pedro.ravina%40uria.com?subject=
mailto:kees.groffen%40debrauw.com?subject=
mailto:kees.groffen%40debrauw.com?subject=
mailto:carlos.andrade%40uria.com?subject=
mailto:carlos.andrade%40uria.com?subject=

EUROPEAN
BANKING
NEWSLETTER

MAY 2023

BONELLIEREDE

BREDIN PRAT

DE BRAUW

HENGELER MUELLER

SLAUGHTER AND MAY

URIA MENENDEZ

www.belex.com
Milan, Genoa, Rome, Addis Ababa*, Brussels, Cairo*,
Dubai, London

*:in cooperation with local law firm

www.bredinprat.com

Paris, Brussels

www.debrauw.com

Amsterdam, Brussels, London, Shanghai, Singapore

www.hengeler.com
Frankfurt, Berlin, Dusseldorf, Munich, Brussels,

London

www.slaughterandmay.com

London, Beijing, Brussels, Hong Kong

WWW.uria.com
Madrid, Barcelona, Bilbao, Bogota, Brussels, Lima,

Lisbon, London, New York, Porto, Santiago, Valencia


https://www.belex.com
https://www.bredinprat.fr/fr/
https://www.debrauw.com
https://www.hengeler.com/en
https://www.slaughterandmay.com
https://www.uria.com/en/index.html

